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RAIL SAFETY NATIONAL LAW (WA) BILL 2014 
Second Reading 

Resumed from 27 November 2014. 

HON STEPHEN DAWSON (Mining and Pastoral) [3.24 pm]: I am the lead speaker from the opposition on 
the Rail Safety National Law (WA) Bill 2014. However, I do not propose that we stay here for weeks; I will be 
as brief as I can. From the outset, I declare that the opposition will support the bill. There are a couple of issues 
that we would like to canvass during the committee stage, and I understand that the parliamentary secretary has 
a number of amendments. 

The main purpose of the bill is to provide for a national rail safety regulation scheme, including a National Rail 
Safety Regulator and a national rail safety investigator. It is probably good to give a bit of the history of the bill. 
In 2009, the Council of Australian Governments agreed to establish a national rail safety regulatory body by 
January 2013. It was recognised for pragmatic as well as safety reasons that the transition to a new regulatory 
authority and its requisite systems should not occur during the Christmas period, so ministers agreed to the 
commencement of the legislation on 20 January 2013. Members will be aware that January 2013 was a long time 
ago. Although a number of other jurisdictions had enacted the Rail Safety National Law at that stage—that is, 
South Australia, Tasmania, the Northern Territory and New South Wales—a number of other states were still to 
pass this or similar legislation through their Parliaments, and so this bill is before us today. 

I say to the parliamentary secretary that I am very grateful for the briefing offered by the minister’s office and 
the representatives of the Parliament. Hon Martin Pritchard also attended; it was his first parliamentary briefing 
and I think he found it of value. We sat diligently and listened and took notes, and we appreciated the briefing 
from the department. It took a bit of toing and froing at the outset, but once it was organised, it was gratefully 
received. It was suggested in the briefing that there were a number of reasons Western Australia was not in 
a position to proceed with this or a similar bill earlier. It was suggested that one of the reasons for that was that 
the 2013 election was held around that time. We had our election in March 2013, so that would have occurred 
during the caretaker period. Of course, there has been a change of Minister for Transport in the past year or so 
and that has also contributed to the delay. I know that the shadow Minister for Transport in the other place, 
Rita Saffioti, has suggested that one of the other reasons there was a delay in this bill was that this occurred 
during the time of the Rudd federal Labor government. Although this is not the piece of legislation that went 
through the federal Parliament, the federal Labor government was keen to get these types of bills passed around 
the country to enable efficiencies and economic productivity. She has suggested that perhaps because the 
Rudd Labor government was keen to get economic efficiencies, there was a slowdown from the state of 
Western Australia. 

Hon Jim Chown: Will you take an interjection on that? 

Hon STEPHEN DAWSON: No, I will not; the parliamentary secretary can tell me later when he replies. 

Hon Jim Chown: You’ve got plenty of time. 

Hon STEPHEN DAWSON: Indeed, I do. I was going to say that I certainly will not make that point this 
afternoon, even though the shadow minister in the other place has made the point. South Australia, Tasmania, the 
Northern Territory and New South Wales signed on initially in January 2013. Since then, on 19 May 2014, 
Victoria signed on and in November 2014 the Australian Capital Territory signed on. The two outliers are 
Western Australia and Queensland. At the briefing we were advised that the Liberal–National Party in 
Queensland chose not to sign on to a national scheme. However, I understand that following the successful 
election win of the Labor government in Queensland, the government is reconsidering legislation and we may 
well see movement. In fact, every state and territory might eventually sign on to this legislation  

Hon Simon O’Brien: Why do you think those two large states might have taken their time to reach finality, 
despite the example of major economies like the ACT and that charging in? Do you think there might be 
something there you can learn from?  

Hon STEPHEN DAWSON: New South Wales is a big state, too. Now that Hon Simon O’Brien has pointed 
that out, the two large states, Queensland and Western Australia, were two Liberal-controlled states at that time.  

Hon Simon O’Brien: What’s that got to do with it?  

Hon STEPHEN DAWSON: Perhaps it was due to politics; perhaps people were playing politics and did not 
want to give Kevin Rudd his efficiencies. But I digress.  

Hon Simon O’Brien interjected.  
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Hon STEPHEN DAWSON: Nonetheless, this legislation is before us. I look forward to Hon Simon O’Brien’s 
contribution. I am easily distracted this afternoon, so I will make my comments through you, Madam Acting 
President (Hon Liz Behjat), and I look forward to other members’ contributions at a later stage. That is the 
history nationally.  

The Rail Safety National Law (WA) Bill was introduced to the Western Australian Parliament in September last 
year. After it had passed through the Assembly it came to the Council on 27 November last year.  

Hon Ken Travers: It had to get through the Liberal Party room first.  

Hon STEPHEN DAWSON: Hon Ken Travers, I have to be consistent this afternoon, so I will continue to make 
my contributions through the Acting President, and I will not take interjections from any side of the house. I look 
forward to Hon Ken Travers’ contribution shortly because he has a very long history and a good knowledge of 
what happened. 

Hon Ken Travers interjected. 

The ACTING PRESIDENT: Order! 

The Rail Safety National Law (WA) Bill 2014 was referred to the Standing Committee on Uniform Legislation 
and Statutes Review on 27 November 2014 and then, of course, the committee reported in March this year. 
I have to congratulate the committee and the chair of the committee, Hon Kate Doust, not just because she is 
within arm’s reach and could potentially lean across and hit me if I do not say it is a good report!  

Hon Kate Doust: What are you suggesting? 

Hon STEPHEN DAWSON: I am saying that, without fear or favour, this is a good report.  

Hon Kate Doust: Why are you standing so far away?  

Hon STEPHEN DAWSON: I am scared!  

In all seriousness, I know this is our first week back and we are tiring, but this is important legislation and we 
need to show it some respect.  

I was saying that I thought the Standing Committee on Uniform Legislation and Statutes Review’s report is a 
good report. It has made six recommendations and a couple of findings. I will go through those 
recommendations because it is important to put them on the record. The first recommendation states — 

The Committee recommends that the Parliamentary Secretary representing the Minister for 
Transport advise the Legislative Council the process by which the Intergovernmental Agreement 
on Rail Safety Regulation and Investigation Reform will be reviewed. 

I understand that recommendation is supported. The second recommendation states — 

The Committee recommends that, following any review pursuant to section 47 of the 
Intergovernmental Agreement on Rail Safety Regulation and Investigation Reform, the 
Government table a copy of the review in the Legislative Council.  

I understand that recommendation is also supported. 
Recommendation 3 states — 

The Committee recommends that the Parliamentary Secretary representing the Minister for 
Transport notify the Legislative Council of any withdrawal by any party from the 
Intergovernmental Agreement on Rail Safety Regulation and Investigation Reform.  

I understand that recommendation was accepted.  
Recommendation 4 read states — 

The Committee recommends that the Parliamentary Secretary to the Minister for Transport 
introduce an amendment to clause 50 of the Rail Safety National Law (WA) Bill 2014 to provide 
for regulations made under clause 50 to expire after a period of no more than 3 years.  

I understand this is one of those Henry VIII clauses that members on this side have raised concerns about 
a number of times. I understand that changes were made to clause 50 that went beyond the committee’s 
recommendation. That was an important acknowledgement from the government and it may well speed up the 
debate in this place.  

Hon Jim Chown: Clause 50 is only operational for 12 months under extreme circumstances. Regardless of that, 
I will explain that in my response.  

Hon Ken Travers: No matter how long Henry VIII reigns, he is still the king if you put him in the bill.  
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Hon Jim Chown: Your government has used Henry VIII clauses.  

Hon STEPHEN DAWSON: I appreciate Hon Jim Chown’s interjection, but the point I was making is that 
a concern was raised by the committee and the government took note of it. I congratulate the parliamentary 
secretary on ensuring that that happens. Recommendation 5 reads — 

The Committee recommends that the Government take action to effect an amendment to the Rail 
Safety National Law to provide for the Transport and Infrastructure Council to approve the 
appointment of an Acting National Rail Safety Regulator and advise the Legislative Council 
accordingly.  

The Transport and Infrastructure Council is made up of transport ministers from Australian states and territories. 
That body makes the appointment and I think the decision to appointment the National Rail Safety Regulator 
must be unanimous. I understand from the briefing, and I think it makes sense, that should the regulator wish to 
take leave, whether it be annual leave or personal leave —  
Hon Jim Chown: People get ill or have accidents et cetera.  

Hon STEPHEN DAWSON: Absolutely. Hon Jim Chown will get his chance. I know he is champing at the bit.  

The regulator may fall sick or need to take annual leave. The committee suggested that the South Australian 
minister should approve the appointment of an acting regulator. I agree that that could be a cumbersome process. 
Having worked in the minister’s office previously, to get agreement from ministers from every state and 
territory, bar Queensland in this case, could be time consuming. Bear in mind the leave may be only for a matter 
of days or weeks, and to try to get agreement from all those ministers may take a lot longer than that. I know 
from the briefing that should the appointment of an Acting National Rail Safety Regulator be necessary, the 
responsible minister in South Australia, which is where the office is based, will make that decision.  

In the briefing, I asked about the time for which someone can act. The department told me that an acting 
regulator could remain in the position for up to a year. I think that is quite a long time for someone to act in 
a position because I think the Transport and Infrastructure Council meets twice yearly, or every six months. 
I asked the department why and it gave me a reason why the period is a year. I am not quite sure that the one-
year period is warranted. Arguably a six-month period could have been agreed on. Nonetheless, I am certainly 
not proposing that.  

Hon Jim Chown: It would depend on the circumstances of the vacancy, surely. 

Hon STEPHEN DAWSON: Sure. I am certainly not proposing, Hon Jim Chown, that that issue should hold up 
the passage of the bill. However, when the parliamentary secretary responds to our comments, perhaps he would 
inform the house why that one-year period is needed and why it is not six months, and why it could not have 
been timed with the next meeting of the Transport and Infrastructure Council. As I have said, 
recommendation 5 was not accepted by the government. I believe that was probably the right decision by the 
government, because it would have made the process a lot more unwieldy. Recommendation 6, which is the last 
recommendation, reads — 

The Committee recommends that the Parliamentary Secretary representing the Minister for 
Transport introduce an amendment to the Bill which will require the legislation to be reviewed 
within 4 years from the date of commencement and at the expiry of each 4 yearly interval after 
that anniversary, with a copy of each review to be tabled in both the Legislative Assembly and 
Legislative Council. 

That recommendation was not accepted by the government. In short, I think the reason it was not accepted is that 
there will be continual reviews at the Transport and Infrastructure Council level; therefore, the government 
found that this was not needed or indeed warranted.  
Why is this legislation before the Parliament? It is my understanding, and certainly what we were told in the 
briefing, that the benefits of this legislation are that it will lead to a reduction in compliance costs, it will create 
a national pool of resources and specialist knowledge; it will create a greater capacity to make evidence-based 
decisions; and it will allow for continuous safety improvements.  
One of the examples given in the briefing relates to BHP, which at the moment operates in Western Australia 
under one piece of legislation and in South Australia under a different piece of legislation, each of which has 
different safety regulations. Once this legislation passes this Parliament, companies such as BHP that operate in 
a number of states will have the same regulatory regime apply to them across the country. That is sensible.  

I turn now to what this bill will mean in practical terms. I believe that 10 staff are currently working in this area 
in the Department of Transport. If this legislation passes, it is the intention that those staff will move to the office 
of the regulator. I have some concerns about what that will mean for staff who do not want to go across to the 
office of the regulator. I should make the point at this stage that even though the intention is that the staff will 
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move to the office of the regulator, they will still be based in Western Australia, so we will not lose that resource 
or those workers from the state. However, I am still concerned about what will happen if staff do not want to 
leave the Department of Transport. I was advised that a number of things could happen. Staff could choose to 
move to the office of the regulator once Western Australia is part of the national scheme. Staff could be 
seconded for a period of two years, but their substantive position would remain as part of the Department of 
Transport. Staff could also choose at this stage to seek redeployment, but they could then fall foul of the 
government’s involuntary redundancy scheme which is currently in operation and which we have debated in this 
place previously. I have to say that I appreciate that staff will not be forced to go across and that if they choose to 
do so, they will be seconded to the national organisation for a period of two years. That is a good safeguard. 
I also sought a comment from the Community and Public Sector Union, which represents these staff. I believe 
the union has been involved in the discussions throughout and is happy with where this issue has landed. That is 
the staffing element.  
I turn now to some of the other issues that were raised in the briefing. The first is why the legislation in 
Western Australia is different from the legislation in the other states. Some of the other states have chosen to 
simply mirror the legislation that was passed in South Australia, which was the first jurisdiction to pass this 
legislation, and enact it through their Parliament. Western Australia is essentially mirroring the legislation, but 
there are a number of differences. Western Australia will retain an element of sovereignty over this bill. That 
means that if any amendments are made to this legislation at a later stage, those amendments will go through the 
Western Australian Parliament. It means also that the Western Australian Governor may make regulations. 
Therefore, we have retained an element of control that some of the other states do not have. I think that is 
a sensible outcome.  
I also have some questions about the trust account into which the money is currently being paid. I understand that 
once the staff and the regime have crossed over to the national regulator, the money that is held in that trust account 
will be returned to consolidated revenue. I think, from the information that the minister’s office has provided, that at 
the end of June this year, about $2.68 million or $2.69 million is left in that account. I would appreciate it if the 
parliamentary secretary could advise us when he makes his remarks about why that amount of money has been left 
in the account. It seems to be a big amount of money, almost $3 million. We are talking about rail safety. I would 
hate to hear that we have not had the required number of staff or we have had vacancies for a long time, or 
whatever, and we have not been spending as much in this area as we should be doing. So I ask the 
parliamentary secretary to advise why that amount of money was in the account at the end of June, or at least tell us 
how much money is in the account as of today, because we are now a few months past June. 
Hon Jim Chown: That information may be a bit hard to obtain today, but I will do my best. 
Hon STEPHEN DAWSON: We will be debating this bill again next week, and if the parliamentary secretary 
cannot get the information this afternoon, I will certainly ask him on Tuesday. I want to be assured that the 
reason this amount of money has been left in the account is not that we have been scrimping on the regulation 
that we should have been undertaking. I want to make sure that it is not because we have not been filling 
vacancies in that area of the department. 

Hon Jim Chown: The upside is that you need to have money in the trust account in case it is required, as 
opposed to having it at the minimum level. 

Hon STEPHEN DAWSON: Absolutely. 

Hon Jim Chown: I cannot answer as to whether $2.6 million is an adequate amount or not. 

Hon STEPHEN DAWSON: I cannot either, Hon Jim Chown, but it certainly seems to me to be a lot of money 
to be left in this account. This is a full cost recovery area, so whatever we spend in this area we are supposed to 
be recovering from fees. So why has this amount been left sitting in the trust account? I know the state’s budget 
is in — 

Hon Sue Ellery: Disarray. 

Hon STEPHEN DAWSON: — disarray; it is not in the greatest shape. I have to say that $2.69 million will not 
put a dent in that $30 billion-odd deficit that we have, but it will go some of the way. 

Hon Ken Travers: Every little bit helps! 

Hon STEPHEN DAWSON: Every little bit helps, Hon Ken Travers, but, in all seriousness, I appreciate that 
Hon Jim Chown will try to find how much is left in the account and why that amount remains there. 

I also know from the briefing that the new regime should not mean any great difference for operators in the sense 
that they should not see any difference in the way the agency operates. They should see efficiencies, but they 
should not see any major differences in how things are policed and things will not look different. In the briefing 
there was also a comment about tourism and heritage operators having been acknowledged by this bill. 
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Hon Ken Travers may well wish to make a comment about this when he makes his contribution. I am led to 
believe from the briefing that under the national regime the state will pay a $2 000 fixed fee on behalf of the 
tourism and heritage operators, but I am keen to get a sense from the parliamentary secretary—perhaps I can get 
this during committee—of what other fees will be payable by heritage and tourism operators. The briefing 
mentioned that there are a number of these operators in the state, but the only one I have had any dealings with 
previously is the Hotham Valley Tourist Railway; however, I am led to believe that there are a number of others 
in the state, and some of these fees can hinder their operation. I am keen for the parliamentary secretary to let me 
know at a later stage what other fees these organisations have to pay. 

I am looking through my notes to see whether I wanted to make any other points this afternoon. Although I have 
unlimited time to speak, Hon Jim Chown, I wanted to say only what I needed to say this afternoon. 

The last thing I will talk about, which was an interesting point to me, is the issue of South Australia having an 
element of control over this process. Because South Australia was the first state to be involved, it has been 
agreed by the Transport and Infrastructure Council that South Australian laws would apply to a number of areas 
around the office of the regulator. One of those areas in particular is freedom of information, so rather than 
a company operating in a different state seeking to access documents through an FOI process in, say, 
Western Australia or Queensland or anywhere else, it has been agreed that South Australian law would apply. 

Hon Jim Chown: One of the amendments addresses that. Under the Interpretation Act, the law as it stands for 
our FOI requirements is retained by the state. 

Hon STEPHEN DAWSON: That is interesting, because I did not pick that up in the briefing. Therefore, any 
request under FOI — 

Hon Jim Chown: Western Australian jurisdiction applies across the board to policing et cetera. 

Hon STEPHEN DAWSON: That is interesting. 

Hon Jim Chown interjected. 

Hon STEPHEN DAWSON: Sure. I did not have an issue, to be honest; I just found it interesting. 

Hon Jim Chown: It is just another step in retaining sovereignty on these sorts of pieces of mirror legislation. 

Hon STEPHEN DAWSON: Very good. I am all for retaining our sovereignty. 

Hon Ken Travers: I’d prefer the commonwealth FOI laws; you’ve abused the FOI laws in WA. 

Hon STEPHEN DAWSON: I will not get into that this afternoon, Hon Ken Travers. 

They are the comments I wanted to make this afternoon. It is a good piece of legislation. I support 
harmonisation. I think it is good, and certainly the opposition does. I am again pleased that the government took 
on board the recommendations from the Standing Committee on Uniform Legislation and Statutes Review, and 
for those it did not take on, I understand why and I think it is probably the right decision. I am also pleased that 
the Henry VIII clause issue was dealt with and we do not have to have a substantial debate on that this afternoon. 

Hon Jim Chown: I can assure you that it took some argument on my part in negotiating that. 

Several members interjected. 

The ACTING PRESIDENT (Hon Liz Behjat): Order! It makes it difficult for Hansard. 

Hon STEPHEN DAWSON: I have to say that I congratulate Hon Jim Chown on that if indeed it was a result of 
his hard work. He would have sat through some painful debates in this place about the use of Henry VIII clauses 
and the concern they give to members, so I think it was a good decision and the right decision. 

Hon Jim Chown: On that matter, I think it sets a healthy precedent for future pieces of mirror legislation 
eventually being adopted by this house, and I hope the drafter is taking home these comments. 

Hon STEPHEN DAWSON: Those comments are on the public record now. I look forward to not seeing any 
future pieces of legislation from the government with Henry VIII clauses. I hope that Hon Jim Chown, having 
been successful in this case, perseveres and ensures that we do not see any future pieces of legislation with such 
clauses in them. With those comments this afternoon I will conclude my remarks. As I said, I may well ask 
a couple of questions in the committee stage, because we will get there. Also, can Hon Jim Chown get me 
answers to those couple of questions I asked today? I do not expect them this afternoon if they are not on hand, 
but certainly it would be great if I could get them on Tuesday. 

HON ROBIN CHAPPLE (Mining and Pastoral) [3.57 pm]: The Greens will support the Rail Safety National 
Law (WA) Bill 2014. The objectives of the bill are to provide a national security scheme for the regulation of rail 
safety by enacting a national law in a mirror form of law in WA. This is to provide for the making of national 
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regulations supporting the national law in WA and in other participating jurisdictions. The national regulations 
are made by the Governor of South Australia and are to be adopted by each participating jurisdiction. I have one 
element of concern about the regulation-making power. A majority disallowance has been included, which in 
effect will mean that regulations made under the legislation may be disallowed only if the majority of 
jurisdictions vote against it. That takes away some of our oversight responsibilities, and how we would 
implement a consensus-based decision about removing or objecting to a regulation would be complex because 
we would need to involve all states. The bill seeks to provide local provisions for alcohol and drug testing that 
accord with those found in local road traffic legislation, and in particular the Road Traffic Act 1974 and its 
subsidiary legislation. It also seeks to repeal the Rail Safety Act 2010 and regulations made under that act. The 
bill will also make subsequent consequential amendments to other legislation and provisions of a transitional 
nature consequent on the enactment of the bill. 

Obviously, there is a report from the Standing Committee on Uniform Legislation and Statutes Review as the bill 
was a uniform legislation bill and had to go before that committee. The report was tabled on 24 March 2015. The 
committee recognised the greater protection afforded to the parliamentary sovereignty and law-making powers 
by the bill adopting the mirror approach to uniform legislation. Nevertheless, the committee identified a number 
of provisions and aspects of the bill it considered may have an adverse impact on parliamentary sovereignty and 
law-making powers that include the application in Western Australia by reference of the various pieces of 
South Australian legislation, which cannot be amended by the Parliament of Western Australia, the 
two Henry VIII clauses in the bill that have already been mentioned and the rail safety national law, and the 
power of the South Australian minister to appoint an acting regulator who will have all the powers of the 
regulator to affect rail safety in WA. I assume the minister’s office will respond to the committee’s report — 

Hon Jim Chown: I will be making that response. 

Hon ROBIN CHAPPLE: Thank you. The Rail Safety National Law (WA) Bill 2014 was brought before the 
Legislative Council in early May and is expected to commence on 1 July 2015—I am reading from some old 
briefing notes so we are obviously behind the times. I understand that the regulations have been drafted and 
I would be interested to know when we will get to see those regulations. It is noted that in the other place 
Simon McGurk raised some concerns on behalf of Australian rail — 

Hon Ken Travers: It’s Simone. 

Hon ROBIN CHAPPLE: Sorry, Simone. I know Simone well, I just read it wrongly. Those concerns covered 
workers in the industry and included the exemption of the regulator from freedom of information scrutiny and 
a clear intent to undermine rail safety transparency with no accountability when it comes to rail safety 
investigations, and I mirror those concerns. Beyond that we are relatively happy with the bill. The point about 
regulation-making power is what concerns me most; that another jurisdiction creates the regulations and that 
only by some form of uniform agreement between the states can we actually do anything about a regulation. 
I merely want to understand how that will operate should a state have a problem with regulations. 

HON KEN TRAVERS (North Metropolitan) [4.02 pm]: I rise to talk about this Rail Safety National Law (WA) 
Bill 2014 because it is a very important bill and follows a long history of trying to improve rail safety in Western 
Australia and, indeed, Australia. It is probably fair to say that 100 years ago, when companies operated in different 
colonies or states, when there was not even an Indian Pacific—the east–west rail line—it may have been 
appropriate for each state to deal with rail safety on an individual basis. But in our modern economy in which many 
companies operate in each state within the rail sphere it is appropriate that we try to make that system as efficient 
and effective across the nation to reduce compliance costs on industry, so long as we do not diminish the 
fundamental safety issues that sit behind that legislation. When we put these national reforms in place, one of the 
great challenges is deciding whether to go to the best practice in Australia or allow the lowest common denominator 
to dominate. Often the lowest common denominator is driven by vested self-interest in trying to drag it down to 
make things easier, and other states have been successful in getting forward in terms of productivity. 

There has been a long history in trying to, firstly, bring in uniform legislation, which is what the 2010 bill did. 
This bill will finally create a situation of having not only uniform legislation, but also a single national regulator, 
which is a good thing. As Hon Stephen Dawson said, the Rudd Labor government led a series of reforms to 
three areas of the transport industry in Western Australia: the heavy vehicle industry, the rail industry and the 
maritime industry, but it is very sad that politics has come into play. Western Australia signed up to the 
National Maritime Safety Regulator legislation reasonably easily, but in respect of the other 
two Western Australia was a recalcitrant state in trying to reach agreement on that. There is no doubt in my mind 
that WA deliberately sought to delay and obstruct the implementation of that legislation because the then 
Minister for Transport wanted to play politics with this issue that was of such national importance—he did not 
care. Despite all the claims by Liberals on the other side about being opposed to red tape and burden on industry, 
he was more interested in playing the politics of the issue. 
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We know that in Western Australia it is always pretty easy to get up a parochial argument. The way the minister 
sought to do that was to bring in an argument around tourism and heritage rail. In terms of bringing tourism and 
heritage rail under this bill I will go through some issues a little later that need to be addressed as part of this 
reform. Pretty much every member in this chamber would have some level of tourism and heritage rail operating 
in their electorate. In fact, the North Metropolitan Region is probably the only electorate where it does not 
operate. The Hotham Valley Tourist Railway travels through the South Metropolitan Region at some stage. The 
Carnarvon Tramway on the jetty is even captured by that legislation as is the tramway at Pemberton and the rail 
that sits on the Busselton Jetty. 
There are various issues with respect to tourism and heritage rail. I vividly remember attending an industry 
dinner at which there were people who had been heavily involved in seeking to negotiate this bill. I sat on the 
same table as the former Minister for Transport and a very senior member representing the rail industry in 
Western Australia. The conversation that night got on to a debate about this bill. Despite the claims in answers to 
this place about why we have not signed up, and I can go through those questions and answers—I was told it was 
all about drafting issues—the former minister that night made it very clear in terms of political claims why the 
WA government was not signing up. The industry was bending over backwards to try to address those issues 
offering all sorts of support to assist and facilitate the tourism and heritage rail operations and how we could 
manage the issues that arise out of this bill for those industries. But it was clear to me on that night that the 
minister was not interested in finding a solution because that would have undermined his political strategy, 
which was to simply frustrate the Rudd Liberal government from being seen to deliver some reforms for the 
people of Western Australia. However, I want to congratulate the new minister for finally seeing past that and 
bringing WA on board to get this process moving, which is why we are here today. I understand that the former 
minister, in a last-ditch effort, tried to hold onto his previous position. When the matter came before the 
Liberal Party room he tried to raise the issues again about the tourism and heritage rail and had a bit of a ding-
dong battle with the new Minister for Transport at the time and the bill had to be delayed for a week. It was a 
very important and interesting week as I understand it because by the time — 
Hon Jim Chown: I cannot comment on what the member is saying at the moment but I would like to know how 
he is aware of what takes place in the Liberal Party room. 
Hon KEN TRAVERS: We have our ways. 
Hon Jim Chown: So it is really just supposition. 
Hon KEN TRAVERS: I am absolutely confident that it is correct. The member can deny it if he wants.  
Hon Jim Chown: I am not denying it. 
Hon KEN TRAVERS: No; of course Hon Jim Chown is not denying it, because it happened. He would not 
want it to become a privileges matter to be inquired into, otherwise we could have all members of the 
Liberal Party come before a privileges committee to show that it happened as I am telling it. I understand that it 
was a very interesting week. The former Minister for Transport never returned to the party room, so the bill was 
able to finally go through the party room and we now have it in this place today. That is a good thing. 

Another good thing that comes out of this legislation that we can be very sure about and is a positive for 
Western Australia is that the new head of the Office of the National Rail Safety Regulator is a former 
distinguished public servant from Western Australia. The fact that Sue McCarrey is now heading up the 
National Rail Safety Regulator should give us all in this chamber confidence that this bill will be well 
introduced. She is a public servant for whom I have always had the highest regard when she was deputy director 
of the Department of Transport in Western Australia. It is a great loss to the Western Australian public sector 
that Sue McCarrey has been poached to go off to Adelaide to run the National Rail Safety Regulator. She was 
a stand-out public servant and was heavily involved in an organisation—I cannot remember its name—for the 
professional development of public servants in Western Australia. I think it is a sad day. 

I am very pleased to note that Hon Jim Chown worked hard to get the Henry VIII clause taken out of the bill. He 
might finally be put into the — 

Hon Jim Chown: It hasn’t happened yet. We haven’t got your support on that matter. 

Hon KEN TRAVERS: Hon Jim Chown will have our support. 

I agree that often a Henry VIII clause is put in by the drafters of a bill—Hon Jim Chown said that he is hoping 
the drafters take note—so that ministers can say, “It’s a simple way, if we’ve made a mistake, of quickly fixing it 
and hopefully tell nobody”, as opposed to coming back to Parliament and admitting they have made a mistake 
and correcting it through the proper parliamentary procedures. That is why that type of clause is put into a bill. 
Obviously, once it is in there, ministers do not want to lose face by having it taken out. Most of the time I doubt 
that the minister’s office even bothers to look and see whether there is a Henry VIII clause. Hon Jim Chown is 
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clearly learning that often the role of a parliamentary secretary in the upper house is to argue the case with 
ministers in the other place. I have certainly done that for a better outcome for legislation. 

Hon Jim Chown: I hope that my longevity in the role is as long as yours on that matter. 

Hon KEN TRAVERS: I am confident that Hon Jim Chown will remain a parliamentary secretary for a long 
time—for as long as his government remains in government. Do not try to draw me into personal criticism like 
the Leader of the House draws upon himself in this place. 

There is another good aspect of this legislation. There has long been, I think, a real problem with whether there is 
an actual or perceived conflict of interest in the way rail safety is administered in Western Australia. There is no 
doubt in my mind that there is at least a perception of conflict by having the CEO as head of the Office of 
Rail Safety sit in the same organisation as the operator of the major government-run rail system in 
Western Australia. The Office of Rail Safety sits in the Department of Transport, which is headed by the director 
general of Transport. The major government operator of rail is the Public Transport Authority. The same director 
general is the head of the Public Transport Authority in Western Australia. It has long been my view that that has 
created at the very least the perception of a conflict of interest. I hope that under the national regulator we will 
see a lot more openness in the way in which investigations are undertaken. 

I want to recount to the house today one area that I believe undermines public confidence in rail and rail safety. 
Generally, I think Western Australia does a good job in the way it administers the process but from time to time 
incidents occur. It is more through the natural tendency of the bureaucracy to cover up problems and bed down 
issues that undermines rail safety. There may not be a problem but the way these issues are managed leaves open 
the question. The story I want to talk about today—I am noting the time so I might just make some brief 
introductory comments before the clock strikes 4.15—is about a fire that occurred on a railcar going into 
Fremantle station back in 2014. 

The ACTING PRESIDENT (Hon Liz Behjat): Noting the time, I think this train has pulled into the station and 
I will leave the chair until the ringing of the bells.  

Debate interrupted, pursuant to standing orders. 

[Continued on page 5307.] 

Sitting suspended from 4.15 to 4.30 pm 
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